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earned patent term adjustment. See 37 CFR 1.704(b). 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/14/05 has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1 , 4-9, 1 1 -1 5, 1 7-1 8 and 20-26 are rejected under 35 U.S.C. 1 02(b) as 
being anticipated by Watanabe et al (US 5,543,607). Watanabe discloses a self- 
checkout system having a conveyor (51) with sensors (52a) that cause the belt of the 
conveyor to start transporting the items forward and past a scanner (53) and then 
sensors (52b) that cause the belt to stop upon sensing the item. Also, if the scanner 
cannot read the bar code on the item, the belt is stopped. Watanabe also discloses a 
sensor (63) that detects the presence of an operator. 

Note that the operator/purchaser is in effect "sensed" when he/she places an 
item onto the conveyor belt. See also abstract of Watanabe, which describes 
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Applicant's claimed apparatus. Note also that processing areas (54) in figure 1A or 
(302) in figure 1B. Note also figure 3, which describes stocker area (10), in which the 
conveyor moves either forward or reverse directions. See col. 10, lines 42-53. 
Processing is considered to include either preparing items for entry into or exit out of the 
machine. Note that the sensors that sense movement, for example, as described in col. 
10, lines 42-53, are considered to be, at the least, the functional equivalent of proximity 
sensors. Note also that Applicant does not provide any specific reasons for using 
proximity sensors over other types of sensors. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1,4-9, 11-15, 17-18 and 20-26 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Watanabe in view of Begum et al (US 5,420,606). 

Watanabe discloses a self-checkout system having a conveyor (51) with sensors 
(52a) that cause the belt of the conveyor to start transporting the items forward and past 
a scanner (53) and then sensors (52b) that cause the belt to stop upon sensing the 
item. Also, if the scanner cannot read the bar code on the item, the belt is stopped. 
Watanabe also discloses that the operator is sensed by a sensor (63), the system then 
becoming operable. 
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Watanabe does not expressly disclose, but Begum discloses the use of a motion 
sensor to sense motion of a customer and either "wake up" or deactivate a device. See 
Begum, col. 6, lines 11-17, which discuss use of motion detector (62) to detect a 
shopper. Begum in col. 6, lines 35-38 disclose mounting such a motion detector (70) on 
a checkout counter (41). 

The suggestion/motivation would have been to "conserve power" by turning off 
the conveyor belt when it is not needed. See Begum, col. 6, lines 11-17. 

Response to Arguments 
6. Applicant's arguments filed 1 0/1 3/05 have been fully considered but they are not 
persuasive. Applicant asserts that Watanabe does not disclose the claimed invention. 
However, as discussed above, Watanabe discloses all of the limitations found in the 
independent claims, as well as the dependent claims. In particular to Applicant's 
assertions, Watanabe discloses a processing area located downstream from a conveyor 
with a start sensor, the start sensor being the sensors (52a) and the stop sensors being 
(52b). See Watanabe, col. 8, lines 16-27. See also col. 8, lines 28-47, which describes 
the conveyor belt moving in either forward or reverse directions. Therefore, an 
argument can be made for either element (54) or element (302) being construed as the 
processing area. Watanabe's system allows a customer/operator to place items on the 
pre-processing area, such as (54) or (302) or (10) and then place them on the conveyor 
which moves them past scanner (53a-g). Note also Watanabe's figure 3, which 
illustrates another embodiment having sensors (8) arranged in continuous fashion from 
one end of the conveyor to the other. See col. 9, lines 14-44. Col. 10, lines 45-54 
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describe the transport of items in either a forward or a reverse direction, with sensors 
(8) detecting both item presence as well as item movement. Col. 1 1 describes the use 
of either an automated scanner or a hand scanner. Once the item is transported, it is 
then scanned and is ready to be bagged. Note also figure 1b shows another 
embodiment where the operator detection sensor (63) is placed near the scanning area. 
At the very least, it would have been obvious to place the operator sensor (63) similarly 
near the scanning section where scanners (5 and 7) are located in the embodiment 
shown in figure 3, since this location is where an operator would be standing to operate 
the system. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey A. Shapiro whose telephone number is 
(571)272-6943. The examiner can normally be reached on Monday-Friday, 9:00 AM- 
5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Donald P. Walsh can be reached on (571)272-6944. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
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